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Hearings were held in these cases on October 27, 1983, in
Fort Smith, Arkansas.  A bench decision was thereafter rendered
and essentially only the amount of penalties have been changed.
That decision, as modified herein, is now affirmed.

Waiver of Right to Presence at Hearing

As a preliminary matter, I find that Turner
Brothers, Inc., has waived its right to be present
at this hearing today and to cross examine witness-
es and present evidence on its own behalf.  It is
clear that the operator received adequate notice
well in advance of hearing.  It is also clear from
the last minute telephone calls made late yester-
day by the operator's representative and received
by the Solicitor and by my office after I had al-
ready departed for this hearing, that the operator
did not request and did not want a continuance of
this hearing.

Indeed, the telephone calls to the Solici-
tor's Office and to my office were to the effect
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